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PRACTICE GUIDELINESFOR PROVIDERS

[. INTRODUCTION

The purpose of these guidelinesisto help familiarize approved vocational rehabilitation
providers with policies and practices established over time by the Office of Education and
Vocational Rehabilitation (OEVR).

In addition to the guidelines set forth below, providers should be familiar with the following:

- Massachusetts General Laws, chapter 152, 8§ 1(12), 30E — 30I;

- 452 Code Mass. Regs. §4.00 et seq.;

- theRequest for Proposals (RFP) issued annually by the department for approval of vocational
rehabilitation providers,

- thetermsand conditions of the standard state contract for those providers under contract to
perform services payable by the Workers' Compensation Trust Fund (as established under G.L.
c. 152, §65(2) (d)); and

- theCodeof Professional Ethicsfor Rehabilitation Counselors.

. PRACTICE GUIDELINES

A. ROLE OF THE PROVIDER

Therole of an approved vocational rehabilitation provider isto service theinjured
employee and to restore, at areasonable cost, the injured employee to suitable employment at awage
that best approximates the pre-injury wage.

B. PRESERVING THE INTEGRITY OF SERVICES

To ensure the effectiveness of vocational rehabilitation services, it isnecessary to
ensure theintegrity of the environment in which such services are delivered. Thisintegrity can only
be maintained where thereis clear understanding as to the purposes of both the vocational
rehabilitation services and the approved vocational rehabilitation provider. Consequently, in order to
better promote the understanding of all parties and to better assist OEVR in overseeing the
performance of each provider, the following guidelines were established:

1. In all instances, an approved vocational rehabilitation provider must ensure that all services,
inc uding all disclosures relating to such services, are provided in amanner consistent with all



applicable statutory and regulatory provisions, as well asthose requirements set out in the Code of
Professional Ethicsfor Rehabilitation Counsel ors and the Commonwealth of Massachusetts
Licensed Rehabilitation Counselor standards of practice as accepted by the Commission on
Rehabilitation Counselor Certification.

2. In all instancesin which OEVR has determined that an employeeis suitable for vocational
rehabllltatlon an approved vocational rehabilitation provider shall immediately notify OEVR asto
the provider’ srendering of any service involving the same injured employee prior to or concurrent
with the provision of vocational rehabilitation services. In determining whether the rendering of any
service prohibits the provision of vocational rehabilitation services, OEVR will be guided by 452
Code Mass. Regs. § 4.04.

3. [Clertified providers performing any type of claimsfunctionsapart from vocational
rehabilitation services, including hypothetical labor market surveysand ear ning capacity
evaluations, shall be prohibited from providing vocational servicesto the sameinjured
employee.

C. OTHERPRACTICE REQUIREMENTS

1. PERSONNEL WHO MAY PROVIDE SERVICES

Only persons approved by OEVR, or under the supervision of a person approved by
OEVR, are permitted to provide vocational rehabilitation servicesunder G.L. c. 152 and 452 Code
Mass. Regs. 8§ 4.00 et seq.

2. APPROVAL OF PROVIDERS/REPORTING MATERIAL CHANGESTO
OPERATION
Providers are approved by OEVR for a period not to exceed one year. Any material
change(s) to the operation of the provider from information submitted as part of the application for
approval must be filed immediately with OEVR.

(Requestsfor approval are accepted year-round but all approvals expire at the end of each fiscal
year, which runsfrom July 1 through June 30™.)

3. REFERRAL OF CASESTO OEVR

Providers are required to ensure, in every instance where liability has been accepted,
established or where the employee is not able to return to work in a comparable capacity with the
pre-injury employer, that each injured employee receiving vocational rehabilitation servicesfrom the
provider has been referred to OEVR.

(Since an important function of OEVRisto educate injured workersasto all potential rightsand
responsibilitiesrelating to vocational rehabilitation benefits, it iscritical that providers ensure that
all such injured workers have been referred to OEVR at the appropriatetime.)



4. INITIATION OF VOCATIONAL REHABILITATION SERVICES

No vocational rehabilitation services (including, but not limited to: training, job
placement and job seeking skills, but excluding vocational testing and counseling, transferable skills
and job evaluation) may be initiated on a case in which suitability has been determined by OEVR
until an Individualized Written Rehabilitation Program (IWRP) has been approved by OEVR.

(Services, excluding those relating to the establishment of a vocational goal, are not to be provided
and later included on an IWRP that has not been approved by OEVR. OEVRwill facilitateits
approval processby use of all availableresources, including facsimiles.)

5. CONTACT WITH INJURED EMPLOYEE/LEGAL REPRESENTATIVE

The provider isresponsible for contacting the injured employee and hisor her legal
representative following the provider’ s assignment to the case. Inability to meet with an injured
employee or with the injured employee and his or her legal representative following a determination
of suitability by OEVR should be immediately reported by the provider to OEVR.

(OEVR can help facilitate participation of all partieswhen notified by the provider inatimely
manner.)

6. CONSENT FORM S/EXPIRATION

Any and all consent forms signed by an injured employee during the course of
vocational rehabilitation are to expire upon the termination of vocational rehabilitation services and
must state so on the consent form.

(To ensurethat the use of consent forms drafted during the cour se of vocational rehabilitation
relatesto vocational rehabilitation purpose only, the duration of the consent must not exceed the
period of the voc rehab program.)

7. DOCUMENTATION OF CONTACT WITH PRE-INJURY EMPLOYER
Providers must document contact with the former employer to determine whether
modified or alternative employment is available.

(Contact with the former employer by either theinsurer or provider must be accomplished in all
casesin order to ensure the setting of appropriate vocational goalsand adherenceto the established
hierarchy of needsrelating to return-to-work.)

8. PRESENTATION OF IWRP

In order to obtain OEVR approval, all IWRPs must set out the rehabilitation planin a
complete, clear and legible manner. All amendmentsto IWRPs are subject to the same submission
requirements asthe original plan.

(Sncethe IWRP is often the center piece of a vocational rehabilitation program, IWRPsand all
amendmentswill not be approved by OEVRIif, in formor content, they fail to meet accepted
professional standards.)



9. SUBMISSION OF IWRP/REPORTS

The provider isresponsible for ensuring that all IWRPs, progress and closure reports are
submitted in atimely fashion to OEVR, the employee (if pro se, or if otherwise requested), the
employee’ slegal representative and the insurer. It issuggested that IWRPs be submitted within 90
days of initiating vocational rehabilitation services and that progress reports on active cases be
submitted every 30 days, or every 90 daysif there is an ongoing training program.

(Timeliness and mutual information sharing are key to the delivery of successful vocational
rehabilitation services. Consequently, it isthe duty of the provider to timely submit all reportsto all
affected parties.)

10. CASE CLOSURE/NOTIFICATION AND CONSENT

In all cases where suitability has been determined, providers shall immediately
notify OEV R whenever any party requests the cessation of vocational rehabilitation services. No
such case may be closed by the provider without the express consent of OEVR.

(Requiring OEVR consent on closures not only ensures that the provider and OEVR will work
closely together in overseeing the progress of each case but further ensures continuity in instances
where such servicesareto be resumed by theinsurer or provided under the auspices of the Workers'
Compensation Trust Fund pursuant to 8 30H. Again, OEVRwill facilitateits approval process by
use of all available resources, including facsimiles.)

11. MODIFIED EMPLOYMENT/DEVELOPMENT OF IWRP

Vocational rehabilitation services involving placement into modified employment
follow the same requirementsin respect to the filing of progress reports and development of IWRPs
that apply to all cases. Where liability is accepted or established and the employee returned to work
inamodified job not generally available on the open job market at his average weekly wage(AWW)
(or approximate AWW), but the job becomes unavailable, additional VR services may be
appropriate. No IWRP will be required or approved which does not involve placement into
permanent employment.

(Providersareto report the progress of every caseto OEVRin thirty (30) day intervals until case
closure or as otherwiserequired in accordance with an approved IWRP devel oped according to the
established hierarchy of employment goal swithin ninety (90) days of a provider’ sassignment to the
case.

12. REPORTING OF PROVIDER COST DATA FOR VR SERVICES

Costs of vocational rehabilitation services are to be cal culated from the date of
OEVR’sinitial Determination of Suitability (DOS) and reported to OEV R on Quarterly and Closure
reports. Where applicable, the actual or estimated cost of each individual vocational rehabilitation
service must be accurately entered on the IWRP.

(Where OEVRrequiresthereporting of overall cost data, asit doesinits Quarterly and Case
Amendment/Closure reports, such data should reflect the costsrelating to vocational rehabilitation



services provided subsequent to OEVR' sinitial determination of suitability. Whereindividualized
(per service) cost dataisotherwiserequired, asin the WRP, such data must also be completely and
accurately reported.)

13. INCLUSION OF INCIDENTAL EXPENSESIN IWRP/RATE OF
REIMBURSEMENT
All incidental expenses necessary to the provision of vocational rehabilitation
services shall, whenever possible, be expressly set forth in the IWRP. The rate of reimbursement for
thefirst fifty (50) round-trip miles of related automobiletravel shall be no lessthan therate
reimbursed by the Workers' Compensation Trust Fund (presently $.27 per mile). Because the
employee has limited monetary resources, the provider should arrange for payment of all necessary
IWRP expensesin order to avoid the employee paying for any expenses out of pocket.

(All necessary incidental expensesincluding: travel, training materials and feesinclusive of
mandated insurance requirements] should be addressed in the IWRP or by an amendment to the
IWRP.)

14. APPLICATION OF OUTSIDE FUNDING SOURCES
Providers are expected to research and utilize, where appropriate, al available
funding sourcesto assist in thetimely provision of vocational rehabilitation services.

(Outside funding sources, including Pell grants, veteran’ s benefits and various state and federal tax
credits, may often serve as additional toolsto promote vocational rehabilitation services. Their use
isencouraged provided that the implementation of an IWRP isnot delayed or otherwise adversely
affected.)

15. REPRODUCTION OF OEVRFORMS

Any OEVR form may be reproduced and submitted consistent with all other DIA
Forms, provided that the reproduction bears precise resemblance to the OEVR formin regard to
content and layout.

(Whenever OEVR forms cannot be reproduced fromthe DIA/OEVR web site, the reproduced
document must plainly and clearly indicate * ORIGINAL’ on the top right hand corner of each
reproduced pageif itisto serveasan original. No matter how the formisreproduced or
transmitted to OEVR, OEVR must still ultimately receive the document containing any and all
original signaturesfor placement in the department file.)

16. 15% REDUCTIONS

Providers are to document non-cooperation and refrain from commenting on whether thefile
warrants areduction. Furthermore, providers are not to close a case file unless they can substantially
document non-cooperation. See G.L.c. 152, 88 30 G, 30 H. Limited judicial review isavailablein
some cases under § 30H. Appealsunder 8 30G may be made to the Reviewing Board and the
Appeals Court. SeeG.L. c. 152, 88 30G, 30H.




Insurersmust request authorization of a 15% reduction in writing to the Director of OEVR.
and a determination is made upon complete review of the case. When areduction is warranted, the
client must either contact OEVR to resume VR services and thereupon prompt notification will be
sent to the insurer for reinstatement OR if the request is denied, the client may appeal to the
Commissioner. The client may also file aclaim to prove to an Administrative Judge that NO VR of
any kind would be appropriate.

17. LABORMARKET SURVEYS

a) If the rehabilitation provider does aLabor Market Survey (LMS) or a hypothetical Labor
Market Survey, it isnot to perform vocational rehabilitation services.

b) Recording of transferable skillson theinitial evaluation.
Conclusions based on transferable skillscannot be recor ded using specific job titles as
thiswould constitute a hypothetical |abor market survey.
Example: Clientstransferable skillswill allow him to seek employment asalegal aid,
accountant or electrician

Conclusionscan berecorded using industry titles.
Example: Clientstransferable skillswill allow him to seek employment in the Legal
field, Businessfield or Electrical field.

18. LAST BEST OFFER

The best offer occurs before the rehabilitation, so if the provider is doing alast best offer for
an insurer at conciliation, then they are not to do the rehabilitation on the case. So, if the
rehabilitation provider becomesinvolved in alast best offer, they are not to do the rehabilitation.

19. INDIVIDUAL WRITTEN REHABILITATION PROGRAM (IWRP)
Thereisno limit on the length of aVVR program voluntarily funded by an insurer.

a) OEVR funded programs are limited to fifty-two (52) calendar weeks for pre-12/23/91 injuries
and one hundred and four (104) calendar weeks for post-12/23/91 injuries. The insurer often will use
OEVR limitsas guidelines for the length of the programs that they will support.

b) ThelWRPisthe document which liststhe client’ s vocational goal, the servicesthe client will
receive to obtain that goal, an explanation as to why the specific goal and services were selected, and
contain the signatures necessary to implement it. Inasmuch asit is the chief document setting forth
the delivery of VR services, it must be drafted clearly and legibly and submitted in atimely fashion.
(See Practice Guidelines|l. C. 8, 9)

c¢) Thevocational goal should be one which allows the client to work within his/her restrictions
and to earn as close as possible to their pre-injury wage (average weekly wage). OEVR’s priority
of employment goals should be followed. They are:

(1) RTW same employer, same job modified, (2) RTW same employer, different job,

(3) RTW different employer, similar job, (4) Different employer, different job, and

(5) Retraining.



d) Theprovider should have a good knowledge of, or access to, information about employers,
labor markets, training resources, funding sources, agencies and other resources within the
geographical areain which they work.

e) Particularly inlight of Americans with Disabilities Act (ADA) and other legislation, the
provider needs to consider all reasonable accommodations, including light duty or other work
maodifications before proceeding to other employment goals. Labor agreements need to be
considered since they may also impact on the job offer. Although employers at times make verbal
offersfor modified work, the provider needs to obtain written confirmation of such an offer from the
employer along with the job description. If the employer does not want to provide modified work,
the provider should procure written confirmation that there is no modified work available from the
employer. (SeePractice Guidelinell. C. 7).

f)  Anappropriate offer for modified employment must be for a permanent position within the
client’sfunctional limitations at a pay equivalent to the pre-injury job. Clientswho accept a
temporary position with the pre-injury employer retain their rightsto VR. During atransitional
period of temporary modified work, the provider should be reporting to OEVR regarding the
necessity of developing an IWRP. AnIWRPisnot required, nor will it be approved, if placement is
not into permanent employment. (See Practice Guidelinell. C. 11).

g) ThelWRP should be developed jointly with the client. If the client isn’t an active participant
in this process, the client’ sinvestment will be minimal and the chance for a successful VR outcome
reduced. Many of the complaints which OEVR receives concern providers who start discussing
want ads on thefirst visit and thereby create afeeling of mistrust on the client’ s part.

h) A clear process facilitates the VR counseling process. Clients often are confused and uncertain
about vocational issues and therole of the provider. An ability to focus the process through the use
of interest, aptitude, and other testing can save time and increase the injured worker’ s confidence in
VR. Testing increases the probability that the client’ s vocational goal isfeasible. Testing should be
part of the vocational counseling processif an extensive or expensive training program is being
considered.

i)  Although the client needs to be actively involved in the development of the vocational goal and
plan, the provider needsto remain realistic in the process. It isnot appropriate to agree with an
unrealistic goal simply because the client won’t consider anything else. Additional counseling
usually remedies the problem.

1) ThelWRP goal should be as specific as possible, especidly if training isbeing provided. It
should be devel oped within atimely manner. All IWRPswith an employment goal of permanent
modified work must include: (1) acompletejob description of the modified position (including the
physical requirements of the position); (2) aletter from the employer that the job is being offered on
apermanently modified basis; and (3) a statement that the client’ s treating physician has had the
opportunity to review and comment on the job description for the proposed modified job and the
client and provider have viewed the job site together.

10



k) Functional capacity issues are important, but some vocational counseling can be initiated based
on general limitations arising from specific injuries or diagnoses. If it takes longer than ninety (90)
daysto develop an IWRP something is amiss with the process and the case should be examined
carefully. The RRO will ask the provider to provide reasons for the delay. A Team Meeting may be
necessary to expedite the processif the IWRP is not devel oped within this time frame.

[) Itisinappropriate to provide placement services prior to the development and approval of the
IWRP. Thisisespecialy trueif the client refusesto sign the IWRP. These cases are usually
unsuccessful unless the underlying issues areidentified and resolved. The injured worker’srightsto
vocational rehabilitation servicesremain open if an IWRP is not devel oped and signed.

m) VR services, other than vocational assessment and counseling, must not be provided until an
IWRP issigned by all parties. (See Practice Guidelinell. C. 4). OEVRwon't sign an IWRP if these
services already have been provided. In these cases, another updated and current IWRP will be
required. Itisthe provider’ sresponsibility to see that the insurer signs and returns the IWRP within
ten (10) days. If attemptsto do so are not successful, the provider should notify OEVR so that the
RRO can take further action.

n) Issuesrelative to the IWRP should be discussed and resolved prior to being signed. It becomes
much more difficult to resolve issues after plan services are implemented. Training programsin
particular need to be clear. Theclient isentitled to reasonable and related componentsto the
training. These itemsinclude books and supplies, fees (including health insurance) if mandated by
the school, and transportation. These expenses should be reasonable and clearly set forth in the
IWRP. (See Practice Guidelinell. C. 13).

0) OEVR expectsthat all IWRPs generally will contain at least sixty (60) days of job placement
and sixty (60) days of post placement follow-up services. Successful case closure occurs when the
client has been employed for sixty (60) days.

p) TheRRO will review and sign the IWRP within ten (10) days of itsreceipt if there are no
issues regarding the IWRP. If such issues exist, the RRO will contact the partiesto try and resolve
them. AnIWRP isnot effective until signed by all necessary parties and approved by OEVR.

g) The RRO will call a Team Meeting and attempt to resolve any issuesif any of the parties

disagree with aproposed IWRP. |If agreement cannot be reached, then the RRO will make a
decision and recommendations based on G.L. c. 152 and Department regulations and guidelines.

11



SUMMARY

A. ThelWRPisready to be written when an employment goal and avocational goal have been
identified consistent with the client’ sinterests, skillsand abilities, it is marketable, and it will not

aggravate or compound the disability.

B. ThelWRP must be approved by OEVR before al VR activity (with the exception of those
services detailed in C below) has begun. IWRPs must be reduced to writing in a manner approved
by OEVR. Donot present a*“verbal” IWRP totheinsurer for approval . If the Insurer refusesto
support the IWRP itmust be returned to you with aletter stating the reasons for the refusal.

C. On-SiteJob Analysis, Transferable Skills Analysis, Work Evaluation and V ocational
Counseling are the only services that may be performed prior to IWRP approval sincethis
information will be needed in order to develop an IWRP.

D. Providersareresponsibleto ensure that the pre-injury employer has been contacted to
determineif modification or aternative employment is available. (See Practice Guidelinell. C. 7).

E. Books, supplies, transportation etc. must be accounted for in the IWRP and the Provider must
make arrangements for tuition payment, books, supplies, transportation, parking, etc. well before the
start of each semester. (See Practice Guidelinell. C. 13).

F. Providers are expected to present the parties with all applicable information relating to the
availability of outside sources of funding. (See Practice Guidelinell. C. 14).

G. Toinsure an appropriate and successful retraining program, clients must first be vocationally
and academically evaluated to determine whether they are able to pursue a retraining program.
Testing should include such evaluation instruments as: WAIS, WRAT, vocational evaluation work
samples, interestsinventories, etc... Test results of any academic testing must be in grade
equivalentsor in percentiles. Providers must attach test summariesto the IWRP.

H. Providersareresponsible for ensuring that a program description setting forth required courses,
entry requirements and school placement rate are attached to the IWRP.



20. FILLING OUT THE IWRP

All items must befilled out completely, including:

a) EMPLOYMENT GOAL.:
Check off only one employment goal. If it needsto be changed in the future, use the I WRP
Amendment Form.

b.) WAGE INFORMATION: include all appropriate information.

c) COMPLETION DATE: record estimated date when all services will be
completed. (Thiswill usually be the end date of the 60 days Post Placement
Activity Follow-up).

d.) VOCATIONAL GOAL.:
Record one vocational goal on the IWRP.

e) FUNCTIONAL LIMITATIONS:
Describe and list client’ sfunctional limitations as stated by the treating, eval uating and/or
impartial physician.

f.) TRANSFERABLE SKILLS:
List the actual skillslearned / performed on the job.

g.) ESTIMATED COST:
List the estimated total cost for each service and hoursinvolved. Do not merely list your
hourly fee.

h.) PROGRAM JUSTIFICATIONS:

D Client Profile-work history, education, disability, limitations, abilities, interests,
diagnosis, prognosis, treatment, etc...

(2)  Justify why the employment goal chosen is appropriate and why the others are
not. Record the following statements and answer:

(&) RTW same employer, samejob modified is/is not possible because...... (explain)
(b) RTW same employer, different job is/isnot possible because...... (explain)

(c) RTW different employer, similar job i/ is not possible because ..... (explain)

(d) RTW different employer, different job is/is not possible because ..... (explain)

(e) Retraining is/isnot possible because ..... (explain)

13



(©)) Describe details on how each service will be provided.

4) Describe and delineate client and provider responsibilities.
(Ex. “Counselor will be responsible for making all arrangements to start school in the Fall.
Client will beresponsible for daily attendance, maintaining the academic standards set by the
institution, and contacting the counsel or once every two weeks,” etc..)

() Record exact job modification(s), if any.

(6)  Summarize why the VR service(s) selected will help achieve the vocational goal.

(7)  Justify the job demand by recording results of market research in clients immediate

geographical area.

i) IWRP AMENDMENTS
(see attached form IWRP Amendment in Appendix)

() ThelWRP Amendment is used to record changesin the IWRP and agreement by all parties
with those changes. These changesinclude: anew vocational goal, or change in employment goal,
addition or deletion of IWRP services, asignificant changein VR costs, or changesin IWRP dates
of service.

(2) Proceduresinvolving an Amendment are essentially the same as with an IWRP (see IWRP
section). The Amendment should be sent to OEV R within ten (10) working days after it has been
submitted to theinsurer.

(3 Thename of the employee should be listed on the Amendment. Items one through three
should be completed. The Amendment will not be approved unless the employee, provider and
insurer have signed it.RRO disapproval of the Amendment will follow the same procedures as for
IWRP disapproval.

(4) Services provided without an amendment being developed, will be considered a serious
violation of OVER palicy.

(5) Attimes, provision of vocational rehabilitation services need to be interrupted, usually for
medical reasons. Such cases should be discussed with the RRO who may agree to suspend the case
for up to ninety (90) days. The provider can contact the client periodically to determine
appropriateness of continued suspension.

(6) A report, indicating the suspension of a case, should be sent to the RRO attached to the
suspension form. The report should indicate the reason for the suspension of services be signed by
the provider. Vocational rehabilitation services should be resumed as soon as possible. Case closure
may need to be considered if the issues which led to the suspension have not been resolved by the
end of the ninety day period.

14



SUMMARY
A. The following itemsmust be completed on the IWRP Amendment:

1. Current statusof plan;

2. Proposed amendment;

3. Reason for amendment;

4. Specification of any additional vocational rehabilitation services which will be required;

5. Amended projected total vocational rehabilitation costs;

6. Amended completion date.
B. The IWRP Amendment is used to record and justify changesin the IWRP, new issuesor
setbacks affecting vocational rehabilitation plan completion, change of employment or vocational
goal, addition or deletion of one or more vocational rehabilitation service and extension of the IWRP
completion date.
C. A signed IWRP Amendment must be immediately forwarded to OEVR. The same
justification required on the IWRP is required on the IWRP Amendment. It must be signed and
dated by client, provider, insurer and approved first by OEVR before services start.

J-) PROGRESS REPORTS

(D) It is theresponsibility of the provider to submit progress reports on aregular basisin order
for the RRO to clearly understand the current case status. In those cases where an IWRP has not
been developed within thirty (90) days, the provider must providejustification in progress reports for
continuing services. Providers must send in aprogress report every thirty (30) days. Clientsreceive
acopy of the progress reports when requested or when they are PRO/SE.

(2) TheRRO should be able to understand the cese status based on the last report in the case.
OEVR should remain apprised of current case status in instances where monthly provider/client
contact does not occur or where acase is suspended. These casesusually involve medical treatment
issues or clients performing well in long-term training programs (which require reports every 90
days).

(3) For clientsin training programs, the level of reporting should be sufficient to ensure
successful completion of the training program and ability to interveneif problems arise. A report
following the start of the training program should be submitted to OEVR. If there are no apparent
problems, then reporting can occur every ninety (90) days. If there are problems, case activity and

15



subsequent reports need to be more frequent. There should not be a need for monthly provider/client
contacts for motivated clients who are doing well in training. Contacts should occur at the beginning
of training and at the end of the training cycle. If problems arise during the training cycle, the
responsible client will contact the provider. Copies of client grades should be sent to the RRO as
well as copies of whatever other documentation is sent to the insurer.

(4 In general, progress reports should include asummary of the current case status, progress
toward IWRP development, barriers affecting VR progress/problemsin training programs, genera
results of placement activities, and reasonsfor case closure.

SUMMARY

A. Progressreports must include thefollowing:

1. Present status of vocational activity;

2. Status of IWRP development (including explanation if IWRP has not been
completed within 90 days and request for an extension from the RRO);

3. If clientisretraining, copy of grades received from each marking period and
other supportive data (such as attendance);

4. Summary of all vocational testing used to help develop an employment goal and
avocational goal;

5. Thename of the OEVR review officer.

B. Prior to an approved IWRP, progress reports shall not contain job ads from newspaper and other
sources. Thisisconsidered akin to alabor market survey. Extensive monthly lists of job
referrals generally are unnecessary and increase case costs. Market research may be performed
only on the vocational goal recorded on the IWRP. Y ou can determine marketability without a
Labor Market Survey by using other vocational tools.

[EX: “ A review of the job market for IV Nurse and Recovery room Nurse was conducted. 20
Hospitals were contacted with 12 of them currently having several positions available. 3 do not at
present but were hiring 3 months ago. Review of job ads and information received from DET-FRS
reveal amoderate level of employment in the Boston area. 20% of existing job ads are in these
fields. The vocational goal appearsfairly marketable, thus we are ready to write up aplan.”].

k)  CASE CLOSURE

(1) A closuretakes place when VR services have been initiated and later it is determined that
services are no longer necessary, feasible, or desired by the client. Closure may also occur when an
injured worked compl etes avocational rehabilitation program and is employed successfully for sixty
(60) days.
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(2) All requestsfor closure must be filed with OEVR on its Closure Form. Thisform is completed
and signed by the provider and then sent to the appropriated RRO. Thisform isrequired in order to
close any case in which OEV R has deemed the client suitable for services and such services have
been initiated. The provider should send a narrative report in addition to the Closure Form as the
Closure Form isinsufficient for the RRO to assess the appropriateness of case closure.

(3) Vocational rehabilitation services are terminated for many reasons and not all requests for
closure are appropriate. For example, alump sum settlement in and of itself isnot avalid reason for

case closure. The provider has aresponsibility to discuss that case with the RRO prior to case
termination. Prior approval must be obtained from the RRO before closing the case.

(4) Closures should meet thefollowing criteria: (1) all parties should understand the reasons for
case closure; (2) the client istold of the possible impact on future VR rights; (3) the caseis discussed
with the RRO; (4) acomplete closure form is submitted by the provider to OEVR. When aclient
successfully completes an IWRP and has worked for at least sixty (60) days the case should be
closed. The Closure Form must list the new job title, DOT code, employer name and address, client
wage, and the other required information.
SUMMARY
A. The Closure Form must contain the following information:

1. Employment status,

2. Nameof employer;

3. Hourly wage;

4. Whether the client has been continuously employed for 60 or more days;

5. Datereturned to work;

6. Jobtitleand DOT code;

7. Tota vocational rehabilitation costs of all servicesrendered after the date of OEVR's
Determination of Suitability (DOS). (See Practice Guidelinell. C. 12).

B. The provider does not need to submit a Closure Form if OEVR has not deemed the
client suitable for VR. However, no casein which OEVR has determined suitability may be closed
with respect to VR services without the submission of asigned and dated VR Closure Form and
approval by OEVR. The provider needs to submit a Closure Form to OEVR on any case in which
OEVR has deemed the client suitable for servicesand VR services have been provided.
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I. MEMORANDUM ON PROVISIONSAND
REVISIONSIN THE DECEMBER 23, 1991
REFORM ACT INVOLVING VR

Many of the December 23, 1991 new law revisionsimpacted and expanded the role of the Office of
Education and Vocational Rehabilitation. Most of the mandates are procedural, effecting injuries
back to November 1, 1986 when the previous reform was enacted. Thefollowing outlinesall OEVR
sections of the new statute with the underlined and bold sections indicating amendments to Chapter
152:

Section 30: Medical and hospital services

In any casewherean AJ/ALJ, OEVR or Health Care ServicesBoard (HCSB) isof the opinion
that thefitting of an employeeeligiblefor compensation with an artificial eye, thelimb, or
other mechanical appliance, will promoterestoration to or continuation in industry, it may be
order ed that such employee be provided with such item, at the expense of theinsurer. These
provisions are applicable, notwithstanding the fact that maximum compensation under other sections
of the chapter may have been received by the employee. Thisis procedural and appliesto all dates
of injury. St. 1991, c. 398, § 53. See Stevens v. Northeastern Univ., 11 Mass. Workers' Comp. Rep.
167 (1997) (discussing breadth of mechanical appliances which may be ordered in order to return an
employee to gainful employment).

Section. 30E:  Devel opment of voluntary agreements

It shall be policy of the department to encourage and assist in development of voluntary agreements
between injured employees and insurers to provide and utilize vocational rehabilitation services
when necessary to return such employeesto suitable gainful employment. The department shall
promulgate rules and regulations to implement such policy. (no change).

Section 30F:  Identification of casesin which vocational rehabilitation services may be required
The Commissioner shall promulgate rules and regulations for the identification and reporting to the
office of education and vocational rehabilitation of casesin which vocational rehabilitation services
may berequired. The purpose of said rules and regulations shall be to facilitate the earliest possible
identification of such cases. (no change).

Section 30G: Meetingswith injured employees requiring vocational rehabilitation services

OEVR shall contact and meet with each injured employee who it believes may require vocational
rehabilitation servicesin order to return to suitable employment. Any such employee who refusesto
meet with OEVR shall not be entitled to weekly compensation benefits during period of such refusal.
(no change).
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Section 30G (cont): Aninsurer may reduce weekly benefits by 15% to any employee deemed
suitablefor vocational rehabilitation servicesby OEVR when such employee r efuses such
servicesduring theperiod of refusal. Nolump sum settlement shall be reached when deemed
suitable by OEVR (Note: thisdoes not mean a certified provider) who has not completed an
appropriate vocational rehabilitation program, pur suant to Section 30, without the expr ess
written consent of said office. Any employeeaqggrieved by a 15% reduction or prohibition of a
lump sum settlement under thissection may fileaclaim for reinstatement of benefitsor
removal of such prohibition; provided that compensation shall not bereinstated nor the
settlement allowed unlessthe claimant demonstratesthat no vocational rehabilitation program
of any kind would be appropriatefor such claimant. Thisnew section is procedural and applies
to all datesof injury. St. 1991, c. 398, § 54.

Section 30H:  Applicationsfor vocational rehabilitation services

If the insurer and employee fail to agree to avocational rehabilitation program, the employee may
apply to OEVR for services. If the Office determines vocational rehabilitation is necessary and
feasible, it shall promptly develop, after such consultation asit judges reasonable with the employee
and insurer, an appropriate program of no greater than one hundr ed and four weeksfor the
employee (consecutive calendar weeks). Previously, this section provided 52 weeks of VR for pre-
December 23, 1991 cases. Thisnew provision for 104 weeks is substantive and appliesto post-
December 23, 1991 casesonly. St. 1991, c. 398 § 55, in the fourth sentence substituted “ one
hundred and four” for “fifty two.”

The commissioner shall provide by rulefor efficient procedures and quality controlsin the office’s
management of such programs, which may be carried out under contract by private rehabilitation
services providers. If, upon completion of the program, the office determines that the program was
successful and returned the employee to suitable employment, it shall assess the insurer no less than
twice the cost incurred by the office and such assessment shall be paid into said trust fund. The
insurer may contest any aspect of the assessment by filing acomplaint with the division of dispute
resolution. Theinjured employee shall not be a party to such proceedings. (no change).

A Public employer or public employer self-insurance group which hasfiled notice of non-
participation under 8 65, and which has appealed the deter mination of OEVR shall be bound
by the decision of the Commissioner and if required by such decision, shall providethe
vocational rehabilitation program developed by the Office. Such decision shall be enforceable
in same manner asan order pursuant to 8 12. Thisisanew paragraph and is procedural applying
to all casesregardless of the date of injury. St. 1991, c. 398, § 56.

Section 30 1: Availability of new jobs and job training programs (no change).
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Section 35D(5): Computation of weekly wage

Thefact that an employee has enrolled or isparticipating in a vocational rehabilitation
program paid for by theinsurer or the department shall not be used to support the contention
that the employee' scompensation rate should be decreased in any proceeding under this
chapter. St. 1991, c. 398, § 65, in subsection (5) added this provision. It is procedural .

Section45: Examination by physician; filing copy of report; refusing or obstructing examination;
reimbursement of travel expenses and wages

Theemployee' sright to compensation shall also be suspended during a period when the
employeerefusesan insurer’swritten reguest that the employee be evaluated by a vocational
rehabilitation specialist within thedepartment. Thisreguest may occur only once every six
months. Thisisanew section and appliesto all cases (procedural). St. 1991, c. 398, § 72.

Section48(2): Lump sum agreements (subsection (2), in the second paragraph, in the fourth
sentence added the following provision)

[No] employee shall be entitled to vocational rehabilitation benefitsfor any injury unless such
employee shall haverequested such benefitswithin two year s of perfection of any settlement
under thissection of benefitsduefor said injury. Thisisanew section and is substantive,
applying only to post — December 23, 1991 cases. St. 1991, 398, § 74A.

(3): Wherean employee has been found suitable for vocational rehabilitation services
pursuant to 8 30G, lump sum agreements shall be valid only wherethe employeereturned to
continuous employment for aperiod of six months or more; or completed an approved
rehabilitation plan; received expresswritten consent from OEVR: or an order or decision
from an administrative judge or administrative law judge authorizing such agreement. Thisis
anew section and is procedural, applying to all cases. St. 1991, c. 398 § 75.

Section 65 (2)(d): Special Fund; trust fund

Payment of vocational rehabilitation benefits pursuant to 8 30H by the Trust Fund. Thisisa
new section and appliesto all cases ( procedural). St. 1991, c. 398, §85. G.L. c. 152, § 30H
provides: If theinsurer refusesto provide the vocational rehabilitation program developed by the
office, the office shall provide it to the employee with trust fund money pursuant to 8 65. The
Commissioner shall provide by rule for efficient procedures and quality controlsin the office’s
management of such programs, which may be carried out under contract by private rehabilitation
service providers. If upon completion of the program, the office determines that the program was
successful and returned the employee to suitable employment, it shall assess the insurer no less than
twice the cost incurred by the office and such assessment shall be paid into said trust fund. St. 1985,
c. 572, 8§ 40, made effective November 1, 1986. (no change).
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Il1.452 CODE MASSREGS. 8§4.00—-4.11

452 CMR 4.00: VOCATIONAL REHABILITATION
Section

4.01: Scope and Authority

4.02: Definitions

4.03: Qualifications and Standards of Providers

4.04: Evauation, Suspension and Removal of Providers

4:05: Mandatory Meeting

4:06: Noticeto Insurer of Suitability

4:07: Design of Individual Written Rehabilitation Program

4:08: Amendment, Suspension or Termination of the Rehabilitation Program

4.09: Notification and Authorization to Insurers Relative to Refusal of Vocational
Services

4.10: OEVR Consent to Lump Sum Settlements

4.11: OEVR Director and Rehabilitation Review Officers

4.01: Scope and Authority

452 CMR 4.00 is promulgated pursuant to M.G.L. ¢.152, § 1(12), asamended by St. 1991, ¢.398, §
15 and 8§ 30F, as amended by St. 1986, ¢.662, § 29, for the purpose of carrying out the requirements
of M.G.L. c.152 relativeto the provision of appropriate vocational rehabilitation services as
overseen by the office of education and vocational rehabilitation (OEVR).

4.02: Definitions

(1) Amendment to the Individual Written Rehabilitation Program as used in
452 CMR 4.00, shall mean any addition, deletion, or substitution in the employment goal, scope of
services, responsibilities, or costs of the individual written vocational rehabilitation plan.

(2) Catastrophic Injury asused in 452 CMR 4.00 shall be one in which an individual has sustained
loss of function involving, but not limited to, any of the following conditions:

(&) mangling, crushing or amputation of amajor portion of an extremity,

(b) traumatic injury to the spinal cord that has caused or may cause paralysis,

(c) severeburnsthat require burn center care, or

(d) serioushead injury, loss of vision in both eyes, or loss of hearing in both ears.

(3) Determination of Suitability, asused in 452 CMR 8 4.00, shall mean an evaluation of an injured
employee asto appropriateness for vocational rehabilitation services by areview officer employed
by OEVR, referredtoin M.G.L. c. 152, § 30G.




(4) Feasibility of Vocational Rehabilitation, asusedin M.G.L. c. 152, 8 30H, and 452 CMR § 4.00,
shall mean the practicality of recommending vocational rehabilitation services with respect to the
cost-benefit ratio of such services, predictable return to function and duration of future employment,
and the injured employee’ s pre-injury wage.

(5) Functional Limitation, asused in 452 CMR § 4.00, shall mean the residual effect of
physical or psychiatric injury or occupational disease as related to capacity to work.

(6) Individual Written Rehabilitation Program (IWRP), asusedin 452 CMR 8 4.00, shall mean
the source document for the injured employee’ sindividual rehabilitation program, referredtoin
M.G.L. c. 152, 8 30G, which liststhe services, costs, and responsibilities of all participants and
which is developed by an OEVR certified rehabilitation provider but approved by the office of
education and vocational rehabilitation.

(7) Mandatory Meeting, asusedin M.G.L. ¢.152 and 452 CMR 8 4.00 shall mean theinitia
interview between aworker’s compensation recipient and a vocational rehabilitation review officer
employed by OEVR. [referredtoin M.G. L. c. 152, § 30G].

(8) Necessity of Rehabilitation, asused in M.G.L. c. 152, 8§ 30H, and 452 CMR 8 4.00, shall mean
circumstances in which an injured employee can not return to his or her former job with hisor her
former employer without job modification or job redesign, or placement in another job with or
without retraining because of the functional limitation resulting from hisor her injury.

(9) OQualified Rehabilitation Counselor, as used in 452 CMR 8 4.00, shall mean any person who is
approved to serve worker’ s compensation recipients pursuant to 452 CMR § 4.03 (2).

(10) Reasonable Incidental Costs, as used in 452 CMR 8§ 4.00, shall mean the cost of travel to a
rehabilitation program site, aswell as other expenses directly related to the rehabilitation program
without which the injured employee would be unable to participate.

(11) Successful Rehabilitation, asused in 452 CMR § 4.00, shall mean sixty (60) days of
consecutive employment in ajob compatible with the IWRP.

(12) Systemic Injury, asused in 452 CMR § 4.00, shall mean an injury which affects an entire body
system, such asthe respiratory or neurologic system, as opposed to an injury which limitsfunctionin
one area, such as amuscle sprain or strain.

(13) Team Meeting, asused in 452 CMR 8§ 4.00, shall mean a special meeting with OEVR
inclusive of all partiesinvolved in the vocational services being administered to an injury employee.

(14) Transferable Skills, asused in 452 CMR § 4.00, shall mean any combination of learned
behavior, natural talents, and work-related skills which can be adapted from one work setting to
another.
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4.03: Quadlifications and Standards of Providers

(1) Vocational rehabilitation services may be provided to injured employees only by organizations
approved by OEVR as qualified providers. Requests for such approval may be submitted to OEVR
by:

(a) any state vocational rehabilitation agency or employment and training agency which
delivers vocational rehabilitation services or placement services to handicapped persons, or

(b) any insurer, self-insurer, or private vocational rehabilitation organization, including
corporations, partnerships, and sole proprietorships engaged in the provision of vocational
rehabilitation services or placement of handicapped personsin employment.

(2) Any such vocational rehabilitation provider shall furnish to the office of education and
vocational rehabilitation certification that each rehabilitation counsel or who serves workers
compensation recipients has attained any or all of the following credentials:

(a) the certified rehabilitation counselor designation or the certified insurance rehabilitation
specialist designation;

(b) amaster’sdegreein vocational rehabilitation or an alied social science, such as physical
therapy, occupational therapy, psychology, social work, nursing, or guidance and counseling, and a
minimum of one yearswork experiencein vocational rehabilitation;

(c) abachelor’s degree and aminimum of five years work experience in vocational
rehabilitation, unless the bachelor’ s degree isin vocational rehabilitation; nursing, or an allied social
science, in which case the counselor shall have attained at |east two years work experiencein
vocational rehabilitation; or

(d) aminimum of ten years work experience in vocational rehabilitation; or

(e) registered nurseswith three years experience in vocational rehabilitation; or

(f) licensure as arehabilitation counsel or from the board of allied mental health and human
services professions.

(3 Noemployee of avocational rehabilitation provider shall have primary responsibility for a
workers' compensation rehabilitation case unless he or she has been approved asaqualified
rehabilitation counsel or pursuant to 452 CMR 8§ 4.03 (2). Persons who have not been so approved
may serveinjured employees provided that they do so under the supervision of an approved
rehabilitation counselor. Such supervision shall include co-signing of any report or plan required by
the office of education and vocational rehabilitation. No supervised employee shall share
supervision with more than three other such employees.

(4) Approval of avocational rehabilitation provider shall be effective for up to one year from the
date of approval. Any provider which has secured such approval may request that OEV R renew
such approval. Any such renewal shall be effective for up to one year from the date of renewal. In
considering whether approval or renewal is appropriate, OEVR shall determine whether the provider
has:

() observed all applicable federal, state, and local laws, regulations, and ordinances,

(b) accurately represented its services and credentials in reports or certifications required by
OEVR, and in any advertisements,
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(c) avoided conflicts of interest in the provision of vocational rehabilitation services; and
(d) honored injured employees' rightsto privacy.

4.04: Evaluation, Suspension and Removal of Providers

(1) Pursuantto M.G.L. c. 152, 8 30H, each rehabilitation provider which offers services

to workers' compensation recipients shall be evaluated periodically by OEVR. The evaluation shall
focus on the quality of services provided, the costs of such services, and the results achieved by such
servicesincluding the provider’ srecord relative to the avoidance of conflicts of interest in the
provision of vocational rehabilitation services. In conducting such an evaluation, OEVR shall
monitor and evaluate each individual written rehabilitation program implemented by the provider,
documenting the injured employee’ s utilization of services and achievement of program goals.

(2) OEVR shall notify in writing any rehabilitation provider who, according to the annual
evaluation, failsto meet service or cost effectiveness standards. Such notice shall state specifically
the reasons for OEV R’ sfinding of sub-standard performance. In order to satisfy the office that a
performance deficiency has been corrected, each such provider shall submit any documentation
required by the office to monitor and evaluate corrective actions taken by the provider. Unlessthe
provider corrects each stated performance deficiency within 30 calendar daysfrom the receipt of
such notice, said provider may be suspended or removed by the commissioner from OEVR’slist of
approved providers. Inthe event that the provider is removed from the approved list of providers, an
appeal may be submitted in writing to the commissioner within 14 days of such provider’sreceipt of
notice of removal or suspension.

(3) Certified providers performing any type of claims functions apart from vocational
rehabilitation services, including hypothetical labor market surveys and earning capacity evaluations,
shall be prohibited from providing vocational servicesto the same injured employee.

4.05. Mandatory Meeting

(1) Whenever an insurer makes payments pursuant to a memorandum submitted to the department
pursuant to 452 CMR § 1.05(2), or pursuant to an order or decision of an administrative judge,
OEVR may contact the injured employee, to determine whether aninitial interview is appropriate,
according to the following schedule:

(@) any such injured employee who has sustained a catastrophic injury shall be contacted
within 14 calendar days of the receipt of such memorandum or issuance of such order or decision;

(b) any such injured employee who has sustained loss of function due to back injury,
cardiac condition, cancer, or other systemic injury would require that the individual receive
vocational rehabilitation services before returning to work shall be contacted within 49 calendar days
of the receipt of such memorandum or issuance of such order or decision;

(c) any other such injured employee shall be contacted within 84 calendar days of the
receipt of such memorandum or issuance of such an order or decision, provided that the department
has not received a notice of suspension or discontinuance of compensation pursuant to 452 CMR §
1.06.

25



(2) Information gathered by OEVR at theinitial interview shall be used to determine whether
rehabilitation services are necessary and feasible. Such information shall include, but need not be
limited to, the injured employee’s:

@ functional limitations;

(b) employment history;

(© transferable skills;

(d)  work habits;

(e) vocational interests,

()] pre-injury earnings,

(9 financial needs; or

(h) medical information.

4.06: Noticeto Insurer of Suitability

OEVR shall notify the insurer in writing of its determination of suitability and whether vocational
rehabilitation has been found to be necessary and feasible for an injured employee. Within (10)
working days of receipt of such notification, the insurer shall provideto the office all pertinent
medical records on theinjured employeeif not previously submitted. If theinsurer failsto produce
the requested medical information and the treating physician is unable to provide a current medical
report, OEV R shall order an impartial medical examination, the reasonable cost of which shall be
reimbursed by theinsurer. Otherwise, OEV R will determine suitability based on the information
submitted.

4.07: Design of Individual Written Rehabilitation Program
(1) Intheevent that OEVR determines that vocational rehabilitation services are necessary and
feasible for an injured employee, OEVR shall proceed asfollows:

(d) When theinjured employee, on the date of such determination, isparticipatingina
vocational rehabilitation program initiated by the insurer, OEVR shall require that the individual
written rehabilitation program be sent to OEVR and to any person participating in the
implementation of the program. OEVR shall either approve or disapprove the program within 10
calendar days from the date of receipt of the program. Any comments on the program shall be
submitted by participantsto OEV R within seven calendar days of date of the office’ sreceipt of the
program.

(b) When theinjured employee, on the date of such determination, is not participatingin a
vocational rehabilitation program initiated by the insurer, OEV R will contact the insurer and request
that the insurer provide rehabilitation servicesto the injured employee through an approved provider
asoutlinedin 452 CMR 8§ 4.03. In selecting aprovider, OEVR shall consider such mattersas: the
home address of the injured employee, the business address of the provider, the service specialties, if
any, of the provider, the experience of the provider, and the current casel oad of the provider. Inthe
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event that the injured employee disapproves of the rehabilitation services planned for him or her by
the insurer, no such IWRP shall be approved by OEVR until arepresentative of the insurer
authorized to approve expenditures for rehabilitation, the rehabilitation provider, and the injured
employee have met with OEV R and agreed on the employment goal, the scope of services, and the
cost of the program.

(c) Whentheinsurer, rehabilitation provider, and injured employeefail to agree on the
implementation of a program pursuant to 452 CMR 8 1.06(1)(b), an individual written rehabilitation
program shall be designed by a selected rehabilitation provider in accordance with specifications of
the office. The cost of such aprogram shall be assumed by the workers' compensation trust fund
under M.G.L. ¢.152, § 65 (2)(d) and the insurance company will be assessed pursuant to M.G.L.
c.152, 8 30H upon the attainment of a successful rehabilitation as defined in 452 CMR § 4.02.

(2) Vocational rehabilitation services set out in anindividual written rehabilitation
Program may include, but not need to be limited to:

@ vocational assessment;

(b)  work evaluation;

(c) jobanaysis;

(d)  job modification;

(e) vocational counseling;

() job placement and follow-up;

(9 onthejobtraining; or

(h) retraining.
(3) Inestablishing the employment goal of theindividual written rehabilitation program, the
participants shall give priority to returning the injured employee to employment with the pre-injury
employer in the pre-injury job, or in said job modified to accommodate the injured employee’s
residual impairments. In the event that the injured employee’ sfunctional limitations or constraints of
thelocal labor market preclude return to the pre-injury job, then the participants shall establish an
employment goal appropriate to such injured employee’s pre-injury wage, transferable skills, and

employment history.

4.08 Amendment, Suspension or Termination of the Rehabilitation Program

(1) Whenever significant change in the life circumstances of the injured employee such asa
medical reversal occurs, the IWRP shall be amended, suspended or terminated. Any amendment
shall document the changed life situation and reflect appropriate medical, vocational or
environmental intervention of the injured employee. Although an amendment may be substantive,
such as a change in the employment goal or scope of service, the insurer shall not be liable for the
cost of multiple or successive rehabilitation programs as defined by OEVR.
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(2) Inany circumstance in which OEVR determines that the health or well-being of the injured
employeeisjeopardized, OEVR may order that services be terminated immediately.

4.09: Notification and Authorization to Insurers Relative to Refusal of V ocational Services

(1) Ifitisdetermined by OEVR that aninitial interview is appropriate, OEVR shall schedule the
mandatory meeting of said injured employee at a mutually convenient time as soon as reasonably
possible. If theinjured employeefailsto appear at the scheduled interview, OEVR shall reschedule
by certified letter, however, if theinjured employee failsto appear again, OEVR shall notify the
insurer in writing, pursuant to M.G.L. c. 152, 8 30G, that the injured employee is not entitled to
weekly compensation during the period of such refusal to attend the mandatory meeting.

(2) When aninjured employeeis determined suitable for vocational rehabilitation services by
OEVR and refuses such services, the insurer may request written authorization from OEVR for a
15% reduction in weekly benefits for the time such injured employee refuses vocational services. In
accordancewith M.G.L. c. 152
§8.00(2)(f), OEVR will confirm authorization for reduction for refusal of such servicesinwriting
after thefollowing:

(8) where OEVR holds ateam meeting of all partiesto resolve vocational issues and
obstacles in the process; and/or

(b) whereacertified letter is sent to the injured employee instructing s/he to contact OEVR
within 5 working days;

Reinstatement will be authorized by OEV R when an injured employee actively resumes services or
otherwisejustifies to the satisfaction of OEV R the appropriateness of the refusal.

(3 Whenever an injured employee attends a mandatory meeting, actively resumes services, or
otherwisejustifies to the satisfaction of OEVR the appropriateness of hisor her refusal of services,
OEVR will confirm inwriting to the insurer that no authorization for suspension or reduction of
benefitsremainsin effect.

4.10: OEVR Consent to Lump Sum Settlements

Where an injured employee who has been deemed suitable for vocational rehabilitation services by
OEVR but has not completed an appropriate rehabilitation program requests the consent of the office
to aproposed lump sum settlement, aletter must be submitted to the Director of OEVR at |east two
weeks prior to the lump sum conference. Theletter must include the following information:

@ employee name;

(b) DIA board number;
(c) date and region of lump sum conference; and

(d) reason why areview for consent is being requested.
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4.11: OEVR Director and Rehabilitation Review Officers

No Vocational Rehabilitation Review Officer or OEVR Director shall be called to testify at any
proceeding within the Division of Dispute Resolution regarding any vocational issue which has
come before him as the Director or asthe Vocational Review Officer.

REGULATORY AUTHORITY 452 CMR 4.00: M.G.L. c. 152, §5.
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RRO

CASE REVIEW FORM

Enmpl oyee Nane

DA

Bd#

Vendor

V.R

(D
(2)
(3)

(4
(5)

(6)

(7

(8)
(9)

Speci al i st:

Referral nade to CEVR

D.O S. Issued

Devel opnent :
One Enpl oynent Goal
One vocational goal

I VRP
(a)
(b)
(c)
(d)
(e)

(f)

Functi onal
correctly recorded

appl i cabl e- Recor ded

(9)

i ncl ude educati on;

disability/limtations;
results,

abilities, test

di agnosi s;

Transferable skills-if

YES

Li sted
Li sted
Conpl etion Date correctly
Limtations

Esti mat ed Cost Recorded

Program Justification to

justification of enploynent

goal ,
alternatives,
responsibilities.

| WRP devel oped in 90 days

expl oration of voc.
client & provider ____

Letter requesting extension

of 90 days

| WRP Recei ved by CEVR
within 10 days

Amendnents to | WRP
within 10 days

Suspensi on of VR services

Cl osure formreceived
within 10 days
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DATE(Wher e Applicabl e)



FORM # 151

II. INDIVIDUAL WRITTEN REHABILITATION FORM

This form can be downloaded from the DIA/OEVR web site -
www.mass.gov/dia.
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FORM # 152

. AMENDMENT/SUSPENSION/CLOSURE FORM

This form can be downloaded from the DIA/OEVR web site -
www.mass.gov/dia.
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SPRINGFIELD
436 Dwi ght Street, Room 105
Springfield, MA 01103 (413) 784-1133

Fax: (413) 784-1138

Edwar d Baj gi er (Supervisor) Ext. 319 edwar db@li a. st at e. ma. us

Lorrai ne Thonas Ext. 327 | orrai nt @i a. state. m.us
WORCESTER
8 Austin Street
Worcester, MA (508) 753-2072
Fax: (508) 798-7822; (508) 753-4780
Kat hl een Fl eni ng Ext. 123 kat hyf @li a. st ate. ma. us
Joseph Dunn Ext. 116 j osephd@i a. st at e. na. us



